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INTRODUCTION

1) This Agresment is made under section 1 of the Academies Act 2010 between the
Secretary of State for Education (*the Secretary of State”} and Trinity Church of England
High School (the “Academy Trust’).

2) The Academy Trust is a Company incorporated in England and Wales, limited by
guarantee with registared Company number 07878968

3) The following expressions used in this Agreement have the respective meanings
assigned to therm by the numbered clauses of this Agresment refemed to immediately
after the reference to the expressions -

a) “Academies Financial Handboak™ - clause 86:
b) "Accounting Officer” — clause 65:
¢y "Annual Letter of Funding" - clause 59,

d) "Chief Inepector® means Her Majesty's Chief Inspector of Education, Children's

Services and Skills or his successor;
g} "GAG" - clause 35;
f} "Capital Expenditure" - clause 36,
g) “Capital Grant’ - clause 36,
h) "EAG" - clause 35;
) "Recurrent Expenditure’ — clause 35;
iy “Start-up Period” — clause 49;

4) In this Agreement the following words and expressions shall have the following

meanings:-

"Agademy Financial Year' means the year from 1% September to 317 August or such
other period as the Secretary of State may from time to time specify by notice in
writing to the Academy Trust;

"Additional Governars' means Governors whao may be appointed by the Secretary of
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State under the Articles of Associgtion.

“‘Business Day' means any day other than a Saturday, Sunday, Christmas Day, Good i
Friday or a day which is a bank holiday with the meaning given to that expresslon in
the Banking and Financial Dealings Act 1971;

“Control’ in relation to a body corporate ("Entity") means the legal or beneficial
ownership of 30 per cent or more of the issued shares in the Entity ordinarily having i
voting rights or the power of a person {{A") otherwige to secure -

{a} by means of the helding of shares i that Entity or having an interest confarring
voting rights at general meetings of the membership of the Entity or of any other hody
corporate;

(b} by virtue of any powers conferrad by the articles of association or other document
regulating that Entity or any other Entity or parthership including, without limitation,
the power to appoint or remove a majority of the governing body thareof, or

{c} by virtue of any agreement, understanding or arrangement between any persen or
Persons,

that the affairs of the first-mentioned Entity are conductad in accordance with the
wishes of A and 'Controls’ shall be construed accordingly; '

"OFE" means Department for Education;

“Further Governors® means Governors who may be appointed by the Secretary of
State under the Articles of Associstion if a Special Measures Termination Event, as

defined in this Agreement, occurs;

‘Insured Risks" means firs lightning explosion earthqualke storm tempest flood
subsidence landslip heave impact terrorism bursting or overflowing of water tanks
and pipes earthquake damage by aircraft and other aerial devices or articles dropped
there from riot and civil commaotien labour disturbance and malicicus damage and
such othar risks ag the Academy Trust insures against from tirme to time subject in all
cases to any exclusions or limitations as may from time to time be imposed by the

insurers of undenwriters

"LA" means the Local Authority in the area in which the Academy is situated;

“the Land" means the leasehcld interest in such parts of the freehold land (including
for the avoidance of doubt all playing fields, buildings, structures, landscaping and
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other erections if any) situated at and known as Trinity High School, Cambridge

Street, Hulme, Manchester, M15 6HP as are registered undler Title numbers
GMB15764 and GM324758 at the Land Registry,

“Memorandum® and "Articles” means the Memorandum and Articles of Association of
the Academy Trust for the time being in foree, a copy of the current version of which
i& annexed to this Agreement as Annex A,

“parsnts" means parents or guardians;
"persons” includes a body of persans, corporate or incorparate;
“Principal' means the head teacher of the Academy,

“Principal Regulator” means the entity appointed as the Principal Regulator further to
the Charities Act 2008,

referencas to “school" shall where the context so admits be references to the

Acadeimy:

"SEN" means Special Educational Needs;

The Interpretation Act 1878 shall apply for the interptetation of this Agreement as it
applies for the interpretation of an Act of Parliameht.

Expressions defined in this Agreement shall have the same meaning where used in any
Annex to this Agreement.

Questions arising on the interpratation of the arrangements in this Agresment shall be
resolved by the Secretary of State after consultation with the Academy Trust.

Section 1 {3) of the Academies Act 2010 states that:

(3} An Academy agreement is an agreement between the Secretary of State and the

other party under which-
{a} the other party gives the undertakings in subsection (5), ang

{b) the Secretary of State agrees to make payments to the other party in
consideration of those undertakings.

LEGAL AGREEMENT
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gy In consideration of the Academy Trust undertaking to establish and maintain, and to

carry on or provide for the carrying on of, an indepandant schogl in England to be known
as Trinity Church of England High School Academy (“the Academy"} and having such
characteristics as are referred 1o in clause 10, the Secretary of State agrees fo make
payments to the Academy Trust in accordance with the conditions and requirements set
out in this Agresment. For the avoidance of doubt, any obligations imposed upeon or
powers given to the Acadsmy by this Agreement are also impossad upen the Academy
Trust.

CHARACTERISTICS QF THE ACADEMY

103 The characteristics of the Academy set down in Section 1{3} of the Academies Act 2010,

arg that;

{a) the school has a surriculum satisfying the requirements of saection 78 of EA
2002 {balanced and broadly based curriculum)

{" if the school provides secondary sducation, its gurriculum for the secondary
education has an emphasis on a particular subject area, or particular subject
areas, specified in the Agreement,

{c) the school provides education for pupils of different akilities

{c) the school provides education for pupils who are whelly or mainly drawn from

the area in which the school is situsted.
ACADEMY OPENING DATE

11y The Academy shall open as a school on 1 January 2012 replacing Trinity Ghurch of
England High Schoot which shall cease to be maintained by the Local Authority on that
date, which date shall be the conversion date within the meaning of the Academies Act
2010",

CONDITIONS OF GRANT

General

12} Other conditions and requirements in respect of the Academy are that:

' Delete words in square brackets if the FA is being used for an Academy that is replacing a
malntained schogl followlng school closure under the Education and Inspections Act 15386,
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{a} the school will be at the heart of its gcommunity, promoting community cohesion and

sharing facilities with other achools and the wider community,

(h) there will be assessments of pupils performance as thay apply fo malntained schools
and the opportunity to study for external gualifications in accordance with clause 28 {d};
(¢} the admissions policy and arrangements for the school will be in accordance with
admissions law, and the DIE Codes of Practice, as they apply to maintained schools;
{d} teachers’ levels of pay and conditions of servics for all employses will be the
responsibility of the Academy Trust;

(e} there will be an emphasis on the needs of the individual pupils including pupils with
special education needs (SEN), both those with and without staterents of SEN;

(f) there will be no charge in respect of admission to the school and the schaool will only
charge pupils where the law allows maintained schools to charge;

(g} the Academy Trust shall as soon as reasonably practicable establish an appropriate
mechanism for the recsipt and management of donations and shall use reasonable
endeavours to procure donations through that mechanism for the purpose of the okjects

gpacified in the Aricles.

Governance
13) The Academy will be governed by a governing body {"the Gaverning Body"} who are the
Directors of the company constiiuted under the Articles of the Academy Trust,

14) The Governing Bady shall have regard to {but for the avoidance of doulst shall not be
bound by) any guidance as to the governance of academies that the Secretary of Stats

may publish.
Conduct
18} The Academy shall be conducted in accordance with:

a) the Atticles, which shall not be amended by the Academy Trust without the written
consent of the Secretary of State, such consent not to be unreasonabiy withhald;

b) all pravisions by of under statute which confer tights or impose obligations on
Acadamies including, without liritation, the independent schools standards
prescribed under section 157 of the Education Act EDGE to the extent they apply to
the Acadenty

g) the terms of this Agreement.

CHminal Records Bureau Checks
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18) The Academy shall comply with the requirements of the Education {Indepsndent School

Standards) (England} Regulations 2010 {or such other regulations as may for the time
being ke applicable) in relation to carrying out enhanced criminal records checks,
obtaining enhanced criminal regords certificates and making any further checks, as
required and appropriate for members of staff, supply staff, individual Governaors and the
Chair of the Governing Body.

Pupils

17) The planned capacity of the Academy is 1,200 in the age range 11-18. The Academy
will be an all ability inclusive school whose requirements for:

a) the admission of pupils to the Academy are set cut in Annex B to this Agreement:

b} the admisgion to the Academy of and support for pupils with SEN and with disabilities
{for pupils who have and who do net have statements of SEN) are set out in Annex C
to this Agreement;

¢l pupil exclusions are set out in Annex D to this Agreement.

Designated Teacher for Looked After Children

17A) The Academy Trust will in respect of the Academy act in accordance with, and he
hound by, all relevant statutory and regulatory provisions and have regard to any guidance
and codes of practice issued pursvant Ito such provisions, as they apply at any time to a
maintained school, relating to the designation of a person to manage the teaching and
taarning pregramme for children who are looked after by an LA and are registerad pupils at
the school. For the purpose of this cleuse, any reference to the governing bhody of a
maintained school in such statutory and regulatory provisions, or in any guidance and code
of practice issued pursuant to such provisions, shall be deemed to be references to the
Governing Body of the Academy Trust,

Teachers and other staff

18} Subject to clause 18, the Academy Trust shall not employ anyene under a contract of
employment or for services to carry out planning and preparing lessons and courses for
pupils, delivering lesgons to pupils, assessing the development, progress and attainment
of pupils, and raporting on the development, progress and attainmant of pupils
{“specified work™) who is not either; -

a) aqualified teacher within the meaning of regulations made under section 132 of the
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Education Act 2002; or

otherwise sligible to do specified wark under the Education {Specified Work and
Registration) (England) Regulations 2003 (81 2003/1563). which for the putpose of
this clause shall be construsd as if the Academy were a maintained schooal.

19) Clause 18 does not apply to anyone who:

a)

b)

c)

was transferred to the employment of the Academy Trust by virtue of the Transfer of
Undertakings (Protaction of Employment) Regulations 2008,

immediataly prior ta the transfer, was employed to do specified work; and
immediately prior to the transfer, was not:

(il a qualified teacher within the meaning of regulations made under
section 132 of the Education Act 2002 and registered with full
registration with the appropriate body, or

iy eligible to do specified work under the Education {Specified Work and
Registration) {England} Regulations 2003 (S1 2003/1663)

(“transferrad staff member"). The Academy Trust shall use its best endeavours to
ensure that any transfetred staff member who undertakes specified work and does
not meet the reguirsments of clause 18{a) or clause 18{b) meets such requirements

as soon as possible.

20} The Academy Trust shall ensure that all teachers employed at the Academy have
access to the Teachers Pension Schems and, in 5o doing, will comply with the statutory

provislons underlying the scheme.

21} The Academy Trust shall ensure that all employees at the Academy other than teachers

have access to the Local Gavernmant Pension Scheme.

Curriculum, curricutum development and delivery and RE and collective worship

223 The curriculum provided by the Academy fo pupils up to the age of 16 shall be broad and
halanced with an emphasis in its secondary curriculum on technology.

224}

The Academy Trust shall publish information in relation to its current curriculum

provision. Such information shall include details relating to

) the content of the curricuum;

by its approach to the curriculurm;
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¢) the GCSE options {and other Key Stage 4 qualiflcations) offered by the Academy;

and

d) how parents {including prospective parents) can obtain further information in
ralation to the Academy’s curriculum,

23) The Academy Trust shall ensure that the broad and bhalanced curriculum includes

English, Mathematics and Science.

24) The Academy Trust shall make provigion for the teaching of religious education and for a

daily act of coliective worship at the Academy.

25) The Academy is designated with a religious character in accordance with section 12458
of the School Standards and Framewark Act 1998 or further to section 6(8) of the
Academies Act 2010 and:

a)

suUbject to clause 27, the Academy Trust shall ensure that provision is made for
Religious Education to be given to all pupils at the Academy in accordance with the
tenets of the spacified religion or religious denominaticn of the Acadsmy,

subject to clause 27, the Academy Trust shall comply with the requirements of
section 70(1) of, and Schedule 20 te, the School Standards and Framework Act 1968
as if the Academy ware a foundation school with a religious character or a voluntary
school, and ag if references to ' the required collective worship' wers references to
collective worship in accordance with the tenets and practices of the

specified religion or religious denomination of the Academy,

the Academy Trust shall ensure that the quality of Religious Education given to pupils
at the Academy and the conients of the Academy's collective worshlp given in
accordance with the tenets and practice of the specific religion or religious
denomination are inspected. Such inspection shall be conductad by a person chosen
by the Academy Trust and the Academy shall securs that such inspection shall
comply with the requirements sst out in any statutory provision and regulations as if
the Academy wers a foundation or voluntary school which has bean designated I
under section 68(3) of the School Standards and Framewaork Act 1898 as having a |
religious character.

28) Mot used
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27) Section 71{1) ~ (8} and (8} of the School Standards and Framewoark Act 1998 shall apply

as if the Academy were a community, foundation or voluntary school, and as if
references to “Religious Education' and to “Religious Worship” in that section were
references to the religious education and religious worship provided by the Academy in
accordance with clauses 25 or 28 as approptiate.

28) The Academy Trust shall have regard to any guidance issued by the Secretary of State
on sex and relationship education to ensurs that children at the Academy are protected
from inappropriate teaching materials and they ieam the nature of marriage and its
importance far family life and for bringing up children.

284) The Academy Trust agrees to act in accordance with Sections 406 (Political
indoctrination) and 407 {Duty to secura balanced treatment of political issues) of the
Education Act 1696 as if it were a maintained school, subject to the following

maodifications,;

a) references to any maintained school shall be traated as references to the

Academy,

b} references to registered pupils shall be treated as references to registered pupils at
the Academy,

¢) references to the goveming body or the local autharity shall, in each case, he
treated as referencas to the Academy Trust, and

d) raferences to the head teacher shall in each case, be treated as referencas to the

Principal of the Academy.
Assessment

29 The Secretary of State will notify the appropriate body for assessment purposes about

the Academy.

a) The Academy Trust shall ensurs that the Academy complies with any guidance
issued by the Secretary of State from time to time to ensure that pupils take partin
assessments and in teacher assessments of pupil's performance as they apply to

maintained schools,

hi The Academy Trust shall report to any kody on aseessments under clause 28 as the
Secratary of State shall prescribe and shall provide such information as may be
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required by that body as applies to maintaingd schoals,

c} Inraespect of all Key Stages, the Academy Trust will submit the Academy to
menitoring and moderation of its assessment arrangemsants as prescribed ty the
Secratary of State.

dy The Academy Trust may not offer courses at the Academy which lead to relevant
gualifications, as defined in saction 98 of the Learning and Skille Act 2000, unlegs the
Secretary of State gives specific approval for such courses.

Exclusions Agreement

30) The Academy Trust shall, if invited to do so by an LA, enter inte an agraement in respect
of the Academy with that LA, which has the sffect that where:

a) the Academy Trust admits a pupil to the Academy who has been permanently
excluded from a maintained school, the Academy itself or another Academy with
whom the LA has a similar agreement; or

by the Academy Trust permanently excludes a pupil from the Academy

payment will flow betwesn the Academy Trust and the LA in the same direction and for
the same amount that it would, were the Academy a maintained school, under
Regulations made under sectich 47 of the School Standards and Framework Act 1998
relating to the addition or deduction of a maintained school's budget following a
permanent exclusion or the admission of a permanently excluded pupil. At the date of
this Agresment, the applicable RBegulation is Regulation 23 of the School Finance
{England} Regulaticns 2008,

Schogl Meals

31) The Academy Trust shall, if requested to do so by or on behalf of any pupils at the
Academy, pravide school lunches for those pupils unless it would be unreasonable for it
to do s0. Subject to the provisions of clauge 32 charges may be levied for lunches, but
the Academy Trust shall otherwise fund the cost of such school lunches from its GAG.

32} In relation to a pupil who is himself or whose parents are in receipt of benefits mentiocned
in saction 512ZB of the Education Act 1996 {or equivalent provision governing the
entitiement to free school lunches of pupils at maintained schocls), the Acadamy Trust
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shall ensure that a school lunch is provided for such a pupil free of charge to he funded

aut of the Academy Trust's GAG.
Charging

33) Sections 402 {Obligation to enter pupils for public examinations), 450 - 457 (charges),
459 (regulations about information about charges and school hours) and 480 (veluntary
contributions}, 461 (recovery of sums as civil debt) - 462 (Interpretation re charges} of
the Education Act 1996 (including, for the avaidance of doubt, any sscondary legislatian
made further to those provisions) shall be deemed to apply to the Academy with the
following modifications:

a) references to any maintained school shall be treated as references to the Academy,

by references to registered pupits shall be treated as references to registered pupils at
the Acadamy;

¢l references to the governing bady or the local education authority shall, in each case,
be treated as references to the Academy Trust,

d) the charging and remissions policies required to be determinad under section 457,
and any amendment thereto. shall require the approval of the Secretary of State; and

2} the Academy Trust may charge persons who are not registerad pupils at the
Academy for education provided or for facilities used by them at the Academy.

International Education Surveys

33A) The Secretary of State may, by notice in writing to the Academy Trust, require fhe
Academy Trust to participate in an international education survey and the Acadamy
Trust shall, upon receipt of slich hatice, participate in that survey and pravide to the
Secretary of State or to thoss camying out the survey all such assistance and
information as may reasonably be required for the purposes of the Academy's
participatian in that survey.

GRANTS TO BE PAID BY THE SECRETARY OF STATE
General

34) The Secretary of State shall pay grants towards Capital and Recurrent Expenditura for
the Academy. Except with the Secretary of State's prior agreement, the Academy Trust
shall not budget for its expenditure in any Academy Financial Year in excess of expected
income. The Academy Trust shall not enter into commitments which are likely to have
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substantizl implications for futurs levels of grant, or for the period for which grant may be

required, No decision by the Academy Trust shall commit the Secretary of State to

paying any particular amount of grant.

33) 'Recurrent Expenditure” means ahy expenditure on the establishment, conduct,

administration and maintenance cof the Academy which does not fall within the categories

of capital expenditure set out at clause 36. The Secretary of State shall pay two

separate and distinct grants in respect of Recurrent Expenditure: General Annual Grant
("GAG") and Earmarked Annual Grant {"EAG"),

Capital Grant

36} "Capital Expenditure” means expenditurs o

a)
b)

i)

the acquisition of land and buildings;

the erection, enlargement, improvement or demolition of any building including fixed
plant, installation, wall, fance or other structure, or any playground or hard standing;
the installation of alectrical, mechanical or cther services other than necessary
replacements, repairs and maintsnance due to normal wear and tear;

the purchass of vehicles and other self-propelled mechanical equipment;

the installation and equipping of premises with furnishings and squipment, other than
necessary replacements, repairs and maintenance due to normal wear and tear;

the installation and sguipping of premises with computers, networking for computers,
operating software and informatien and communication technology equipment, other
than necessary updates or necessary replacements, repairs and maintenance due to
normal wear and tear;

the provision and equipping of premises, including playing fields and cther facilities
for social activities and physical recreation other than necessary replacements,
repairs and maintenance due to normal wear and tear;

works of a permanent character other than the purchase or replacement of minor
day-to day items;

any major repairs or replacements which are specified as constituting capital
expenditure in any grant lettar relating to them;

such gther items {whether of a like or dissimilar nature to any of tha foregaoing) of a
substantial or enduring nature as the Sscretary of State may agree shall constitute
capital expenditure for the purposes of this Agreement;

all profegsional faes properly and reasonably Incurred in connection with the
provision of any of the above,

11 July 2011 v2



- 1B-
i WAT and other taxes payable on any of the abave.

"Gapital Grant” means grant paid to the Academy Trust in respect of Capital Expenditurs.

37) Where the Academy is to open in new premises, or where exisiing pramises are to be
sUbstantially refurbishad or remodetled to enable the Academy to open in such premises,
the Secretary of State, may, in his ahsolute discretion be respansible for meeting the
incurred Capital Expenditure for that Acadsmy. To that end, the Secratary of State will
consider providing funding in accordance with any arrangements as he considers

appropriate.

38) Any Capital Expenditure incurred in respect of the Academy on which Capital Grant
payments are sought from the Secretary of State will require the specific prior written
agreament of the Secretary of State, which agreement shall not be unreascnably

withheld or delayed.

39) Any payment of Capital Grant to the Academy Trust under this Agreement ig subject to
the fulfilment of the following conditions:

a) such grants are usad solely to defray expenditure approved hy the Secratary of

State;

by the Academy Trust certifying and providing evidence that all planning and octher
consents necessary for the development and all related infrastructure ta be
completed have baen obtainad or put in place,

¢} any other conditions that the Secretary of State may specify.
Arrarigements for Payment of Capital Grant

40} Capital Grant will be paid by the Secretary of State to the Academy Trust on the basis of
claims for grant submitted to the Secretary of State in the notified format with supporting
invoices and certificates as required by the Secretary of State. If a dispute arises as to
whether a claim is or is not acceptable both parties undertake to attempt to resolve it in
goad faith. In the event of such a dispute, the Secretary of State shall pay te the
Asademy Trust so much of the claim as shal not be in dispute.

General Annual Grant

41) GAG will be paid by the Secretary of State to the Acadamy Trust in order to cover the
normal running costs of the Academy. These will include, but are not limited to.

11 July 2011 w2




I}

-17-
teachers' salaries and related costs (inchuding full and part time teaching staff andg

seconded teachers);

non-teaching staff salaries and related costs {including pension contributions,
educational support staff, administrative and clerical staff and manual and premises
related staff);

gmployees' expenses;

the purchasse, maintenance, repair and replacemsnt:

(i} of teaching and leaming matertals and other educational equipment,
including books, stationery and ICT equipment and software, sports
gguipment and labaratory eguipment and materials;

{iiy of other supplies and services,

examination fees,

repairs, servicing and maintsnance of buildings {including redecoration, heating,
plumbing, lighting ete), maintenance of grounds {including boundsry fances and
walls}: cleaning materials and contract cleaning; water and sewage; fuel and light
(including fuet oil, solid and other fuel, electricity and gas); rents; rates; purchase,
maittenancs, repairs and replacement of fumiturs and fittings;

iNsurancs;

medical equipment and supplies;

staff development (including in-gervice training);

curricuium development;

the costs of providing schoo! meals for pupils {including the cost of providing free
school meals to pupils who are sligible to receive them), and discretionary grants to
pupils to meet the cost of pupil support, including support for pupils with special
educational needs or disabilities (taking account of the fact that separate additional
money will be available for pupils with statements of special educational needs);
administration;

m) establishment expenses and other institutional costs.

42) Subject to clauses to 50-51, GAG for each Academy Financial Year for the Acadamy will

nclude:

a)

funding equivalent to that which would be received by a maintained school with
similar characteristics, determined by the Secretary of State and naotified in the
Annual Letter of Funding or its equivalent, taking account of the number of pupils at
the Academy,

funding in respect of functions which would be carried out by the local authority if the
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Academy wers a maintained schaaol,

43) The GAG far sach Academy Financial Year for the Academy will alsa include, payable
on a baesis equivalent to that applied to maintained achools:

a) funding for matters for which it is necessary far the Academy to ingur extra costs, for
a5 lohg as those costs are deemed necessary by the Secretary of State; and

bl payments in respect of further, specific grants made available to maintained schools,
where the Academy meets the requisite conditions and criteria nscessary for a

maintained schogl to recsive these grants.

44} Subject to clause 45, the basis of the pupil number count for the purposes of determining
GAG for an Academy Financial Year for the Academy will be, in the first year of
sonversion, the same basis as that used by the Local Authority for determining the
budget share of the predecessor maintained school as adjustad by numbers counted in
any subsequent Schools Census, as determined by the Searstary of State. In
subsequent years the basis of the pupil count will be as determined by the Secratary of
State.

45) Once the conditions specified in clause 46 have been satisfied with respect to the
Academy for the Academy Financial Year for which funding is being calculateq, the basis
of tha pupll numbar count far the purpose of determining GAG for the Academy wilt be:

a) for the pupil number count for pupils in Year 11 and below, the Schaols Census for
the January preceding the Academy Financial Year in guestion; and

b) for the pupil number count for pupils in Year 12 and above, the formula which for the
time being is in use for maintained schools for the calculation of pupil numbers for
pupils in Year 12 and above for the purpose of calculating their level of funding.

48) For the purpose of clause 45, the canditions are.

a) all plannad Year-groups will be present at the Academy (that is, all the pupil cohorts
relevant to the age-range of the Academy will have some pupils present); and

b} the total number of pupils as measured in the Schools Census for the precsding
January is 90% or more of the planned final size of the Academy, which is 1,200.

&) The Secretary of State has determined that the hasis shall be ag provided forin

Clause 51.
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47} For any Academy Financial Year in which GAG for the Academy has been calculatad in

accordance with clause 44, no adjustmeant shall be made to the following Academy
Financial Year's formula funding elemeant of GAG to recognise variation from the pupil

count basis used.

48} For any Aqadamy Financial Year in which GAG for the Academy is calculated in
accordance with clause 45, no adjustment will be made to the formula funding element in
the following Academy Financial Year's fermula funding element of GAG unless the
Academy Trust demonstrates to the satisfaction of the Secretary of State that thare has
been a significant impact on ¢costs, such as an extra class. For any other element of
GAG the Secretary of State may make adjustmants to recognise a variation in pupil
numbers from that used to calsulate the element of grant in guestion; the basis of these

will be sst out in the annual letter of funding.
49) The Secretary of State recognises that:

g} Whare the Academy opens with an intake representing only a proportion of the final
planned size of the Academy, payments based simply upon the number of pupils
present are unlikely to be sufficient ta meet the Academy's neads in the Academy
Financial Years before all age groups are present at their planned size {the "Start-up
Period") because of alack of economies of scals. The Secretary of State may pay
an appropristely larger GAG in the Start-up Period than would be justified solely on
the baslz of the methods set out in clauses 42-48, in order to enable the Acadamy to
operate effectively;”

by Where the Academy opens with pupils transferred from one or more maintained
schools which have closed, additional GAG resources may be required to take
account of transitional costs including any costs associated with supporting the
integration of pupils from the closed schools and, where necessary, to offer a dual
curricuium. If the Secratary of State has indicated that such additional GAG will be
payable, the Academy Trust will rmake a bid for this addition to GAG based upon
need and providing appropriate supporting evidence,

50} During the Start-up Perfod or during the period when year groups are present who have
transferred from a predecessar schodl or schools, the Secretary of State will pay a
further slament of GAG additional te that calculated in accordance with the methods gat
out in clauses 42-48 to allow the Academy to:

? Note that a larger GAG for the Stari-Up Period is not applicable to schools applying to convert
further to the Academles Act 2010
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a) purchase a basic stock of teaching and leamning materials {including library books,

text books, software, stationery, science equipment and eguipment for physical
adducation) and other cansumable materiais;
b} meet the costs associated with the recruitment and induction of additional teaching

and other staff.
After the Start-Up Period these costs will be met through the ordinary GAG.

51) The Secretary of State recognises that if he serves natice of intention to terminate this
Agreement, the intake of new puplls during the notice period is likely to decline and that
in such circumatances payments based sitmply upon the number of pupils attending the
Academy are unlikely to be sufficient to meet the Academy's needs during the notice
period. The Secretary of State undertakes to pay a reasonable and appropriately largar
GAG with reapect to the Academy in the notice period than would be justified solely on
the hasis of the methods sat out in clauses 42-48, In order to enabie the Academy to

operate effectively.

52) The Secretary of State also recognises that if this Agreement iz terminated for any
reason by either party the number of pupils at the Academy is likely to decline. In these
circumstances both parties undertake to attempt to resoclve issues arising from such
termination in good faith and with the aim of protecting the interests and the education of
the pupils at the Academy.

53) GAG paid by the Secretary of State shall only be spent by the Academy Trust towards
the normal running costs of the Academy.

Earmarked Annual Grant

54 Earmarked Annual Grant ("EAG") shall be paid by the Secretary of State to the Acadsmy
Trust in respect of either recurrent or Capital Expenditure for such specific purposes as
may from time to time be agread between the Secratary of State and the Academy Trust
and as described in the relevant funding letter. The Academy Trust shall enly spend
EAG in accordance with the scope, terms and conditions of the grant set out in the

relevant funding letter.

55) Where the Academy Trust is seeking a specific EAG in relation to any Academy
Financial Year, it shall submit a letter outlining its proposals and the reasons for its
requast to Academigs Division, Sanctuary Buildings, Great Smith Street, London SYW1P
3BT.

11 July 2011 v2




_ 9
Arrangements for Payment of GAG and EAG

5B6) The Secretary of State shall notify the Academy Trust at a date preceding the start of
each Academy Financial Year of the GAG and EAG figures in respact of the Acadsmy
which, subject to Parliamentary approval, the Sacretary of State plans for that Academy
Financial Year and of the assumptions and figures on which these are based.

57 If GAG or EAG is calculated incorrectly due to a mistake of the Secretary of State them:

a) if this leads to an underpayment of GAG, the Secretary of State will correct the
underpayment in subsequent Academy Financial Years;

by if this leads to an overpayment of GAG, the Secretary of State reserves the right to
recover any overpaid grant in subseduent Academy Financial Years, as appropriate,
having considered all the relevant circumstances and taking into account any

representations from the Academy Trust.

58)H GAG or EAG is calculated incotrectly because the Academy Trust provides incorrect
information to the Secretary of State then;

a) if this leads to an underpayment of GAG, the Secretary of State may correct the
underpayment in subsequent Academy Financlal Years;

b} If this leads to an overpayment of GAG, the Secretary of State reserves the right to
recovet any overpaid grent in subsequent Academy Financial Years, as appropriate,
having considered all the relevant circumstances and taking into account any
representations from the Academy Trust,

58} The amounts of GAG for an Academy Financial Year will e determined annually by the
Secretary of State. The amount of GAG for tha Academy for the initial Academy
Financial Year will be notified to the Academy Trust in a funding letter at a date
preceding that year. For subsequent years the amount of GAG will be notified to the
Academy Trust in a funding letter not later than 31 March preceding that Academy
Financial Year (the "Annual Letter of Funding"). The Annual Letter of Funding will not
include the amount that the Academy Trust will receive in respect of grants for which
information to enable timely calculation is not available or is incompiste, such grants will
be notified as soon as practicable |ater in the year. Amounts of EAG will be notlfied to
the Academy Trust wherever possible in the Annual Letter of Funding or as soopn as
practicable thereafter,
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B0) The Secretary of State undertakes to pay GAG in monthly instalments on or before the

twenty fitth day of each month, each such instalment to fund the salaries and other
payroll costs for the relevant month of all monthly paid employees and all other costs
payable during the next following month. The detailed arrangements for payment will be
sat out in the Annual Letter of Funding.

Cther relevant funding
A1) Mot used.

623 The Secratary of State may meet costs incurred by the Academy Trust in connection
with the transfer of employees from any pradecessor school under the Transfer of
Undertakings {Protection of Employment} Regulations 2008. Payment of grant in
respesct of such costs is to be agreed between the parties on a case by case basis and
the Academy Trust shall not budget on the basis that it will receive any grant in respect
of such costs unless it is spacifically notified that such grant will be paid.

@3) The Academy Trust may alsa receive funding from an LA in respect of the provision
datailed in staternents of SEN for pupils attending an Academy in accordance with the
provisions of Section 483A of the Education Act 1896 and regulations made under that
section. The Academy Trust shall ensure that all provision detailed in statements of SEN
is providad for such pupils.

84) Mot used.
Financial and Accounting Requirements

85) The Academy Trust shall appeint an Accounting Officer and shall notify the Secretary of
State of that appointment.

66) In relation to the use of grant paid to the Academy Trust by the Secretary of State, the
Academy Trust shall abids by the 'raquirsments of and have regard to the guidance in
the Academies Financial Handbook published by the DIE and amended from fime to
time, which sats out in detail provisions for the financial management of the Academy
including guidance on financial systems and controls and accounting and reparting
reguirements, in so far as these are not inconsistent with any accounting and repoiting
requitements and guidance that it may be subject to by virtue of its being a charity.

67)The formal budget plan must be approved each Academy Financial Ysar by the
Governing Body,
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68) Any payment of grant by the Sacretary of State in respect of the Academy is subject to

Hig being satisfied as to the fulfiiment by the Academy Trust of the following conditions:

a)

b)

d)

gj

h}

in its conduct and operation it shall apply financial and other controls which conform
to the requirements both of propriety amd of good financial management;
arrangements have beesn mads to maintain proper accounting records and that
statements of income and expenditure and balance sheets may be produced in such
form and frequency as the Secretary of State may frem time to time reasonably
direct;

in addition to the obligation to fulfil the statutory requirements referred to in sub-
clause fi below, the Academy Trust shall prepare its financial stataments, Directors’
repart, Annual Accounts and its Annual Return for each Academy Financial Yesr in
accordance with the Statsment of Recommended Practice as if the Academy Trust
was a non-exempt Charity and in such farm or manner and by such a date as the
Secretary of State may reasonably direct and shall file these with the Secretary of
State and the Principal Regulator each Academy Financial Year,

A statement of the accounting policies used should be sent to the Secretary of State
with the financial statements and should carry an audit report stating that, In the
opinion of the auditors, the statements show a true and fair view of the Academy
Trust's affairs and that the grants were used for the purposes intended,

the Academy Trust shall ensure that its accounts are audited annually by
independent auditors appointed under arrangements approved by the Secretary of
State:

the Academy Trust prepares and files with the Companies Registry such annual
accounts as ars required by the Companies Act 2006;

the Academy Trusi shall publish on its website its Annual Accounts, Annuat Report,
Memorandum and Anicles of Association, Funding Agreement and a list of the
names of the Governors of the Acadamy Trust;

the Academy Trust insures or procures insurance by ancther person of its assets in
accordance with normal commergial practice or under the terms of any subsisting
leases in respect of the leasehold interest of the site upen which the Academy is
situated.

69) In addition, and at his expense, the Secretary of State may instruct auditers to report to

him an the adequacy and effectivensss of the accounting systems and internal controls

maintaingd by the Academy Trust to standards determined by the Secretary of State and

to make rscommendations for improving the financial management of the Acadsmy
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Trust,

70) The hooks of accounts and all relevant records, filas and reports of the Acadamy Trust
including those relating to financial controls, shall be opeh at all reasonable timas to
officials of the DIE and the National Audit Office and to contractars retained by the DfE or
the National Audit Office for inspection or the carrying out of value for money studies;
and the Academy Trust shalt secure that those officials and contractors are given
reasonable assistance with their enquiries. For the purposes of this clause 'relevant
means in any way ralsvant ta the provision and use of grants provided by the Secrstaty
of State under this Agreement.

71)Tha Academy Trust shall submit indicative budgets relating to the Academy ta the
Secretary of State by not later than 15 February before the start of each Academy
Financial Year. Such budgets shall set out clearly the prospective income and
sxpenditure of the Academy and shall differentiate, and give adequate details of.

a) a statement of expected income for that Academy Financial Year including cash
donations and gifts in kind from sources other than GAG, EAG and grants from the
Sacretary of State towards capital and revenue expenditure, distinguishing betwean
income from public funds including the national lottery and income from other
sources. Income from cash donations and gifts in kind from sources other than GAG,
EAG and grants from the Secrstary of State towards capital expanditure will not be
taken into account by the Secretary of State in the calculation of GAG;

by a statement of proposed recurrent expenditure for that Academy Financial Year,

¢} astatement of proposed capital expenditure for that Academy Financial Year.

72) At the beginning of any Academy Financial Year the Academy Trust may hold unspent
GAG from previous Academy Financial Years amounting to such percentage {if any) as
the Secretary of State may specify by hatice in writing to the Academy Trust prior to the
heginning of that Academy Financial Year of the total GAG payable for the Academy in
the Academy Financial Yaar just ended or such higher amount as may from time to time
be agresd. The Academy Trust shall use such cartied farward armount for such purpose,
or subject to such restriction on its use, as the Secretary of Sfate may specify by notice
in writing to the Academy Trust.

73) Notwithstanding clause 72, any additional grant provided over and above that set out in
clauses 42-48, and made in accordance with clauses 48-51 may be carrigd forward
without limitation or deduction until the Start-up Period or the circumstances set out in
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clause 51 come to an end,

74) Any savings of GAG not allowed to be carried forward under clauses 72-73 will be taken
into account in the payment of subsequent grant.

75) The Academy Trust may alsc accumulate funds from private sources or public sources
other than grants from the Secretary of State for application to the hensefit of the
Academy as it sees fit. Any surplus arising from private sources or public sources other
than grants from the Secretary of State shall be separately identified in the Academy
Trust's kalance sheet,

78} The Academy Trust shall net, in relation to assets or property funded {whether in whale
ot in part} by the Secratary of State, without the prior written consent of the Secretary of
State which shall not ba unreasonably withheld or delayed:

a) except such as are given in normal contractual relations, give any guarantees,
indamnities or letters of comfort;

) write off any debts or liakilities owed to it above a value for the time being specified
by the Secretary of State nor offer to make any ex gratia payments;

c) make any sale or purchase of freshold property; or

di grant or take up any leasehoeld or tenancy agresment for a term exceeding three
years,

773 The Academy Trust shall provide 30 days notice to the Secretary of State, whather or not
the circumnstances reguire the Secretary of State’s approval, of itg intention to;

o

a) give any guarantees, indemnities or letters of comfort;
1 wirite off any debts owed to it or offer to make any ex gratia payments;
¢l make any sale or purchase of frechold proparty; o
d) grant or take up any leasehold or tenancy agresment far a term sxceeding three

years.

78) Each discoverzd loss of an amount excesding the amount for the time being specified by
the Secretary of State and arising from suspected theft or fraud, shall be reported by the
Academy Trust to the Seoretary of State at the earliest cpportunity,

7911t is the responsibility of the Academy Trust to ensure that the Academy balances its
budget from Academy Financial Year to Academy Financial Year. For the avoidance of
doubt, this does not prevent the Academy Trust from:;
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a) carrying a surplus fram one Academy Financial Year to the next; or

hy carrying forward from a previous Academy Financial Year of Academy Financial
Years a sufficient surplus or sufficient cumulative surpluses oh grants from the
Secretary of State to meet an in-year deficit on such grants in a subseguent financial
year, or

¢) incurring an in-ysar deficit on funds from sources other than grants from tha
Secratary of State in any Academy Financial Year, provided it does not affect the
Academy Trust's responsibility to ensure that the Academy balances its overall
budget from Academy Financial Year to Academy Financial Year.

78A} The Academy Trust shall abide by the requirements of and have regard to the Charity
Commission’s guidance to charities and charity frustess and in particular the Charity
Commisston’s guidancs in the Protacting Charities from Harm {'the compliance toolkit).
Any references in this document which require chatity trustees to report to the Charity
Commission should instead be interpreted as raferences to report to the Pringipal
Regulator.

Borrowing Powers

B0} The Academy Trust shall not borrow against or so as to put at risk property or assets
funded {whether in whole or in part) by the Secretary of State without specific approval of
the Secretary of State, such approval may only be granted in limited circumstances. The
Academy Trust shall not operate an overdraft except to cover irregularities in cash flow.
Such an overdraft, and the maximum amount to be borrawed, shall require approval by
the Acadery Trust in General Meating and in writing by the Secretary of State, and shall
be subject to any canditions which the Secretary of State may reasonably impose.

81) The Academy Trust shall provide 30 days notice to the Secretary of State of its intention
to borrow, whether or not such borrowing reguires the Secretary of State’s approval
under clause 80 abave.

Disposal of Assets

82) Where the Academy Trust acquires assets for a nil consideration or at an under value it
shall be treated for the purpose of this Agreement as having incurred expenditure equal
to the market value of those assets at the time that they were acguired. This pravision
shall not apply to assets transferrad to the Academy Trust at nil or nominal consideration
and which were previously used for the purposss of an Academy andfor were transfarred
from an LA, the valug of which assets shall be disregarded.
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83) The sale or disposal by other means, or reinvestmeant of procesds from the disposal, of a

capital asset by the Academy Trust shall reguire the consent of the Secretary of State,
such consent not to be unreasonably withheld or delayed, where:

a) the Secretary of State paid capital grant in excess of the value for the time being
specified by the Secretary of SBtata for the aszet: or

b} the asset was transferred to the Academy Trust from an LA for na or nominal
consideration.

841 Furthermore, reivestment of a percentage of the procesds of disposal of a capital asset
paid for with a capital grant from the Secretary of State shall require the Secretary of
State’s consent in the circumstances gset out above and reinvestment exceeding the
valug for the time being specified by the Secratary of Btate or with other special features
will be subject to Parliamentary approval. The percentage of the proceeds for which
congent is needed is the percentags of tha initial price of the asset which was paid by
capital grant from the Secretary of State.

85} This clause applies in the event, during the lifetime of this Agreement, of the disposal of
a capltal asset for which capital grant of any amount was paid by the Secretary of State,
where the asset was acquired by the Academy Trust. In this event, the Academy Trust
shall repay to the Secretary of State the same proportion of the proceeds of the disposal
as equates with the proportion of the original cost met by the Secretary of Siate, unless
the Secretary of State agrees to some or all of the procesds heing retained by the

Academy Trust for iis charitable purposes.

B8} This clause appliss in the event, during the lifetime of this Agreement, that the Secretary
of State consents to the disposal of an asset which was transferred to the Academy
Trust fram an LA for ng or nominal consideration.  In this event the Secretary of State
may give consent oh the basis that all or part of the proceeds of the disposal should be
made over to the LA from which the asset was transferred, taking inte account the
amount of the proceeds to be rainvested by the Academy Trust. The Secretary of State
will have regard to any representations from the Academy Trust and the LA from which
the asset was transferred before giving congent under this clause.

87) Except with the consant of the Secretary of State, the Academy Trust shall not dispose
of assets funded (whether in whole or in part) by the Secretary of SBtate for a
considsration less than the best price that can reasonably be obtained, such consent not

to be unreasonably withheld or dslaysd.
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88) The Academy Trust shall provide 30 days notice to the Secretary of State of ite intention

to dispose of assets for a consideration less than the best price that can reasanably be
obtained, whether or not such disposal reguires the Secretary of State’s consent under

clause 87 ahove.

TERMINATION

89) Either party may give not less than seven Academy Financial Years’ written notice to
terminate this Agreement, such notice to expire on 31 August 2018 or any subsequent

anniversary of that date.

g0} If the Secretary of State is of the opinion that the Academy na longer has the
characteristics set out in clause 10 of this Agreement or that the conditions and
recuirements set out in clauses 12-33 of this Agreement are not being met, or that the
Academy Trust is otherwise in material breach of the provisions of this Agreement, the
Secretary of State may give natice c:f.his pravisional intention to tarminate this

Agresment.

@1) Any such notice shall be in writing and shall:

a) state the grounds on which the Secretary of State considers the Academy no langsr
has the characteristice set out in clause 10 of this Agresment or is not meeting the
conditions and reguirements of clauses 12-33 of this Agreement or the Academy
Trust is otherwise in material breach of the provisions of this Agreement;

b specify the measures heeded to remedy the situation or breach;

¢} specify a reasonable date by which these measures are to be implemented; and

dy state the form in which the Acadamy Trust is to provide its respons and a
reasonable date by which it must be provided.

92} If no respahse is received by the date specified in accordance with clause 31(d}), the
Sacretary of State may give the Academy Trust 12 months, or such lesser pericd as he
considers approptiate in the circumstances, written notice to terminate this Agreement.

93} If a response is received by the date specified in accordance with clause 81(d) the
Secretary of State shall consider it, and any representations made by the Academy
Trust, and shall, within three months of its receipt, indicate that:

a) he is content with the responhse and/or that the measures which he specified are

heing implemented: ar
b he is content, subject to any further measures hie reasonably specifies being
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implemented by a specifisd date or any evidence he requires that implementation of

slich measures have been successiully completed; or
c} he iz not satisfied, that he does not helieve that he can be reasonably satisfied, and
that he will proceed to terminate this Agreement.

45 In the circumstances of clause 23{c) the Secretary of State shall notify the Academy
Trust why he believes that he cannot be reasonably satisfied and, if so requested by the
Academy Trust within thirty days from such notification, he shall mseet a deputation
including representatives from the Governing Bady to discuss his concerns. I following
such meeting he has good reasons for remaining satisfied that the Academy does not
and will not have the characteristics set out in clause 10 of this Agresment or does not
and will not meet the conditions and requirements set out in clauses 12-33 of this
Agreement or the Academy Trust is in material breach of the provislons of this
Agreement and such breach will not be remedied to his reasonable satisfaction, he shall
give the Academy Trust twelve months written notice to termimate this Agresment.

95} If the Secretary of State has cause to serve a notice an the Academy Trust under section
165 of the Education Act 2002 and a determination (from which all rights of appeal have
heen exhausted) has been made that the Academy shall be struck off the Register of
Independent Schooels, the period of twelve months notice referred fo in clause 84 may be
shortened 1o a period deemed appropriate by the Secretary of State.

98} A "Special Measurss Termination Event Qcours” when:

a) the Chisef Inspecter gives a notice to the Academy Truet in accordance with section
13(3} of the Education Act 2005 {the “Special Measures Notice™) stating that in his
opinion special measures are reguired to be taken in relation to the Academy; and

b) the Chief Inspector carries out a subsequent inspection of the Academy in
accordance with the Education Act 2005 and makes a report in accordancs with the
Education Act 2005 stating that the Academy has made inadeguate progress ginge
the date of the Special Measures Notice; and

c} the Secretary of State shall have requested the Academy Trust to deliver within 10
Business Days a written statement (a “Further Agtion Statement”} of the action the
Academy Trust propeses to taks, and the period within which it proposes to take
such action, or, if it does not propose to take any action, the reasons for not doing so;
and

d) the Secretary of State, having considerad the Further Action Statement, is not
satisfied that any action proposead to be taken by the Academy Trust is sufficient in all
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the aircumstances, or, if no Further Action Statement shall have been givan to the

Secretary of State within the requested timeframe or oftharwise.

87} If a Spacial Measures Termination Event oscurs, the Secretary of State may.

a)
)

by notice in writing to the Academy Trust terminate this Agreement forthwith; or
appoirt such Further Governors to the Academy Trust as he thinks fit in accordance
with the Articles and/or may provide up to 12 months' notice in writing ta terminate
this Agreement.

8) In the avent that the Secretary of State appoints Further Governors in accordance with

clause 97(h), the Acadeny Trust must, upon the request of the Secretary of State,

procure the resignation of the Governors appointed in accordance with the Article 50 of

the Aricles of Association,

69) The Secratary of State may at any time by notice in writing terminate this Agreement

forthwith on the ocourrence of any of the following events:-

a)

b}

the Academy Trust calls a meeting of its creditors {whethar formal or informal} or
enters into any compaosition or arangement (whether formai or informal) with its
creditors; or

the Academy Trust proposes a voluntary amangement within Section 1 of the
Insalyency Act 1988, aor

the Academny Trust is unable to pay its debts within the meaning of Section 123 of the
Insolvency Act 1986 provided that, for the purposes of this clause, Section 123 {1){a)
of tha Insolvency Act 1988 shall have effect as if the amount of £10,000 was
substituted for £750. The Academy Trust shail not be deemed unable to pay its
debts for the purposes of this clause if any such demand as is mentionad in the sald
Sactlon is being contested in good faith by the Academy Trust; or

the Academy Trust has a receiver and manager (with the exception of Receivers and
Managers or Interim Managars appointed by the Charity Commission undar the
Charities Act 1993 or any subsequent re-enactment of that Act), administrator or
administrative receiver appointed over all or any part of its undertakings, assets or
income; or

any distraint, execution or other pracess is levied or enforced on any of the Academy
Trust's property and is not paid out, withdrawn or discharged within fiteen Businass
Days, of

the Academy Trust has passed a resolution for its winding up; or
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g} an grder iz made for the winding up or administration of the Academy Trust,

1001 The Academy Trust shall notify the Secretary of State as soon as possible after
receiving any petition which may result in an crder for the winding up or administration of
the Academy Trust and shall pravide an explanation to the Secretary of State of the
sircumstances giving riss to the service of such a petition.

101} If, fellowing the exerclse of the Secietary of State's powers to appoint Additicnal
Governors or Further Governors, pursuant to the Adicles of Association the Members
rasgs an ordinary or special resolution to remove ane or more of those Additional or
Further Governars appointed by the Secretary of State, the Secretary of State may give
the Academy Trust 12 maonths, of such lesser period as he considers appropriate in the
circumstances, writtsn notice to terminate this Agreement.

102} The Sacretary of State's right to tarminate this Agreement under clause 101 shall
cease if he removes any of the Additional Governors or Further Governors which he has
appointed pursuant to the Articles of Association.

Change of Control of the Academy Trust

102A) The Secretary of State may at any time by notice in writing, subject to clause 102C)
below, terminate this Agreemant forthwith {or on such other date as he may in his absolute
discretion determing) in the event that there is a change:

{a) in the Control of the Academy Trust;

{b) in the Control of a legal entity that Controls the Academy Trust,

102B) The Academy Trust shall, as sooh as it is reasonebly practicable to do so after it has
become aware of any change or proposed change of Control within the meaning of clause
1024), give written notice to the Secretary of State of such change or proposed change of
Control.

1028) When notifying the Secrstary of Stats further to clause 102B), the Academy Trust
may seek the Secretary of State's agreament that, if he is satisfied that the person assuming
Control is suitable, he will not in those circumstances exercise his right to terminate this

Agreement further to clauss 1024A).

Effect of Tenmingtion
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103}  In the event of the termination of this Agresment however oecurring the Secratary of

State shall procure that his nominee (if any} shall resign as a member of ths Academy
Trust and shall co-operate in making any associated amendments to the Articles.

104)  In the avent of termination of this Agreament however occurring, the schoal shall
cease to ba an Academy within the meaning of Section 1 of the Academies Act 2010.

105) Subject to clause 108, if the Secretary of State terminates this Agreement for
reasohs other than that a Spacial Measures Termination Event occurs, that the Academy
no longer has the characteristics set out in clause 10 of this Agresment, or is no longar
mesting the canditions and requirements set out in clauses 12-33 of this Agreement or
that the Academy Trust is otherwisa in material braach of the provisions of this
Agreemant, the Secretary of State shall indemnify the Academy Trust.

108)  The amount of any such indemnity shall be determined by the Secretary of State
having regard to any representations made to him by the Academy Trust, and ghall be
paid at such times and in such manner as the Secretary of State may reasonably think

fit.

107) The categories of expenditure incurred by the Academy Trust in consequence of the
termination of this Agraement in respect of which the Secretary of State shall Indemnify
the Academy Trust includs {but not by way of limitation), staff compensation and
redundancy payments, compensation payments in respect of broken contracts,
expenses of disposing of assets or adapting them for other purposss, legal and other

professional fees, and dissolution expenses.

108)  Subject to clause 109, on the termination of this Agreement however accurring, the
Academy Trust shall in respect of any of its capital assets at the date of termination:

a) promptly transfer a proportion of the assets to a persan nominated by the Secretary
of State, if the Secratary of State cansiders that all or some of those assets need to be
used for educational purposes by that nomines. The proportion of the assets to be
transferred shall be the same as the proportion of the capital contribution made by the
Secretary of State to the original value of those assets, whather that contribution was
made on the establishment of the Academy or later, or

b} if the Secretary of State confirms that a transfer under clause 108{a} is not requirsd,
promptly repay to the Secratary of State a sum seuivalent to the percentage of the vaiue
of the assats at the date of termination, or, by agreement with the Secretary of State, at
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the date of subseguent dispasal of those assets. Such percentags to be the same as the

percentage of the capital contribution made by the Secretary of State to the original
value of thoge assets, whether that contribution was made on the establishment of the
Academy or later.

1089y  The Secretary of State may waive inwhole or in part the repayment due under
clause 108(b} i ' :
a} The Academy Trust obitains his permission to invest the proceeds of sale for its
charitable objects; or
b} The Secretary of State directs all or part of the repayment to be paid to the LA,

110}  If any land or premises of the Academy were acquired by the Academy Trust from an
LA by & scheme undar Paragraph 1 of Schadule 1 of the Academies Act 2010 or
otherwise at less than the markst value of the land at the date of acquisition, and the
Secretary of State does not make a scheme as provided for in Paragraph § of Schedule
1 of the Academigs Act 2010, the Academy Trust may digpose of its interest in that land
or pramises but only with the consent of the Secretary of State, who shall have regard to
any representations from the Academy Trust and the LA from which the land was
tranefarred before giving or withholding that consant.

SENERAL
Information

111y Without preiudica to any other provision of this Agreement, the Secretary of State

acting reasonably may from time to time call for information on, inter alia, the Academy's:

a} curmiculum;

b} arrangements for the assessment of pupils;

ch teaching staff including numbers, qualifications, experience, salaries, and teaching
loads;

dy class sizes;

g} outresch work with other schools and the local community,

f} operation of the admission criteria and over subscription arrangements for the
Academy including numbers of applications for places and the numbker and
characteristics of pupils accepted for admission;

gy numbers of pupils excluded {including permanent and fixed term exclusions),

h) levels of authorised and unauthorised absence;
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i} charging and remissions policies and the operation of those policies, |
j} organisation, operation and building management; |
ki financial controls; and :
i membership and proceedings of the Governing Body. '

112)  The Academy Trust shall make such Information available to the Secretary of State,
in such form and manner and at such times as may reasonably be required. The
Secratary of State shall provide the Academy Trust with such informatian as it may
reasonably require of him fer the running of the Academy.

Access by the Secretary of State's Officers

113} The Academy Trust shall allow access to the premises of the Academy at any
reasonable time to DIE officials. All records, files and reports relating to the running of
the Academy shall be available to themn at any reasonabie time. The Academy Trust !
shall provide the Secretary of Stats in advance with papers relating to the Academy :
prepared for meetings of the Governing Body and of the members of the Academy Trust.

Two DFE officials shall be entitled to attend and to speak at all such meetings, but shall
withdraw from any discussion of the Academy’s or the Academy Trust's relationship with
the Secretary of State or any discussion of bids for funding to the Secrstary of State,

The Academy Trust shall take any steps which are required to secure its compliance with
the obligations imposed by this clause of this Agraement.

114)  The Academy Trust shall ensure that:

a) the agenda for every meeting of the Governing Body:

b) the draft minutes of every such meeting, if they have been approved by the
person acting as chairman of that meeting;

c) the signed minutes of every such meeting; and

d) ary report, document or other paper considered at any such meeting,

are made available for inspection by any interested party at the Academy and, as soon
as is reasonably practicable, sent to the Secretary of State.

115} Thete may be excluded from any item required to be made available for inspection
by any interestad party and to be sent to the Secretary of State by virtua of clause 120,

any material relating to:

a) anamed teacher or other parson employed, or propossad to be employed, at the
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Academy;

b} anamed pupil at, or candidate for admission to, the Academy; and
c} any matter which, by reascon of its nature, the Academy Trust is satisfied should

reamain configential.

LAND

Restrictions on Land transfar
1154) The Academy Trust:

a) shall, within 28 days from the transfer to it of the Land, apply to the Land
Registry for a restriction in the proprietorshlp register {under section 43(1}a) of the
Land Registration Act 2002 in Form RX1 as prescribed by Rule 81 and Schedule 4 of
the Land Registration Rules 2003} in the following terms:

Mo disposition of the registered estafe by the propristor of the registered estate is to
be registered without a wrilten consent signed by the Secretary of State for
Education. of Sanctuary Buildings, Great Smith Streef, London SW1P 38T

k) shall take any futher steps required to ensure that the restriction referred to
in clause 115A(a} is entered on the proprietership register,

o) shall provide the Secratary of State with confirmation of the sntry of the
restriction referred fo in clause 1154(a) as soon as practicable after it receives
notification from the Land Registry,

e} in the event that it has not registared the restriction refemred to in clause
115A(a}, hereby consents to the entering of the restriction referred to in 1158A(a} in
the register by the Secretary of State {under s. 43(1}(b) of the Land Registration Act
2002},

e} ghall not, without the consent of the Secretary of State, apnly to dis-apply,
modify or remove (by cancellation or otherwisse) a restriction entered in accordance
with clause 115A{a) or 115A(d) above, whether by itself, a helding company, a
subsidiary company, or a receiver, administrator or liguidstor acting in the nams of
the Trust,

11 July 2011 w2



T
Notices

1183 Any notice or other communication concerning this Agreement shall be sent, inthe
case of a notice or communication from the Secretary of State to the Academy Trust at
ite registered office or such ather addressee/address as may be notified in writing from
time to time by the Academy Trust and, in the case of a notice or communication from
the Acadery Trust to the Sacretary of State to Head of Academies Division, Cepartmeant
for Education, Sanctuary Buildings, Great Smith Street, London SW1P 3BT, or slch
other address as may be notified from tima to time by the Secretary of State and where
any sUch notice or communication is sent by post. unless the contrary is proved, i shall
ba deermed, subject to satisfactory proof of posting, to be effected at the time at which
the letter would be received in the ordinary course of post.

147)  The servics by the Secretary of State of a notice of termination of this Agresment
shall not prejudice the ability of the Academy Trust (if it wishes ta do so} during the
natice period to admit pupils ta the Academy in accordance with the provisions of this
Agreement and to receive GAG and EAG in respect of them.

General
118}  This Agresment shall not be assignable by the Academy Trust.

118) The Sscretaty of State and the Academy Trust recognise the difficulties ih catering in
this Agresment for all the circumstances which may arise in relation to the Academy and
undettake in good faith to conduct such consultations as may from time to time be
desirable in ardar to promote the interests of the Acaderny thraughout the curency of
this Agreement.

This Agreement was executed as a Deed on S0 J [ 2 L 2011

Exacuted on behalf of TRINITY CHURCH OF ENGLAND HIGH S8CHOOL by, .

[Either

Director

in the presence of: ~
Withass /
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Address.........ceiiinnn

Cceupation..........coeeee ]

[Or

i B Ay Tl Sk " WW ...... ]
Director Cizoedar/Secretary

The Comparate Seal of the Secratary of State for Education, hereunto affixed is authenticated
fy:

Duly Authorised
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